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Next Steps

The ultimate purpose of these legal norms is to
provide greater transparency in the management

of “public matters” whereby all citizens have the 
right to request and receive information from state
authorities. And, if the request for information is
denied, the public body must justify the negation.
Through this scheme, our democratic ideals will be
met. A specialized law that regulates the right to
information and an active society engaged in ensuring
its effectiveness will contribute to the strengthening
of democracy and serve to meet the ideals established
in Article 1 of the State Political Constitution of a
multiethnic and multicultural country committed 
to a participatory democracy and striving to assure
rights for all its people.

Consequently, there must exist a resolute 
conviction, as much from the state as from society,
that all citizens have the right to receive credible,
objective, and timely public information.
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publish information thought to turn public opinion
favorably toward their administration. These, 
however, have been criticized by opponents as simply
propaganda campaigns that fail to show the actual 
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established as confidential.” Another subsection in
the same chapter refers to the obligations of public
servants toward “maintaining and storing documents
and files subject to their custody and providing timely
and truthful information about issues related to his or
her duties.” These provisions could cause conflict as
one clearly establishes a standard of confidentiality,
while the other provision encourages the dissemina-
tion of, potentially, the same information that was
deemed secret. 

Supreme Decree 27329, passed on Jan. 31, 2004,
states that access to public information is a necessary
requirement for the functioning of democracy and
that transparency regarding information is a funda-
mental pillar for good public administration as it
reduces arbitrariness and contributes to credibility 
of institutions. To meet its objectives, this Supreme
Decree provides for limited categories of information
to be made public through government Web sites or
other appropriate mechanisms.

The salient elements of the executive order include
the following:

Article 2. In order to achieve transparency and access to 
governmental information:

a) The right of every person to access information with the purpose of 
retrieving, receiving, accessing and disclosing public information for the func-
tioning and strengthening of democracy is recognized. 

b) Access to information must be ensured for every person without distinction
because it provides the basis for the exercise of his or her citizenship.

SUPREME DECREE
27329

January 31, 2004

Article 3. (ACCESS TO INFORMATION) Within the framework of 
transparency of public administration promoted by the national government, 
it is established that all bodies under the Executive Branch, both at a central 
and decentralized level, independent or deconcentrated, must make public
through their websites or any other means of each Ministry, Prefecture, and
Deconcentrated entity operating outside the government the following items 
and indicators:

• Budget approved by the National Treasury (TGN), the number of employees
and hired personnel receiving payment from the TGN or other funding sources.

• Terms of Reference of hired personnel.

• Objectives and goals put forward in each Annual Operation Plan.

• Annual reports on budget execution.

• Annual plan for the contracting of goods and services that has been sent to the
State Contracting Information System (SICOES).

SUPREME DECREE
27329

January 31, 2004

Article 3 of the Supreme Decree establishes the
type of information that should be made accessible to 
citizens, stating: 
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ration book says he got 35kg and so does the official
record, the dealer told the assembly and the local
elected leaders. “So what? It is one man’s word 
against another.”

This proved to be a
massive tactical blunder.
With practiced 
assurance, two of the
founders of MKSS,
Nikhil Dey and Shankar
Singh, began their
forensic double act. One
read from a vast pile of
ration books; the other from the official records that
had been obtained under the Access to Information
Act from the reluctant local government and the
ration dealers. (They had only finally been compelled
to give them over some 24 hours before the public 
hearing.) The records did not match; instead they
proved endemic corruption. For example, 29 of the
dealers’ registers showed ration distribution, but the
corresponding ration books were empty. “Although
they tried to intimidate the villagers in the days 
leading up to the hearing,” said Dey later, “they 
had not had time to alter the records to cover up
their crimes.”

Further testimony was periodically added from the
crowd. These public hearings allow the comparison 
of the official record— the records received under the
access to information law—with the real-life record
of the people. 

The use of the transparency law created an 
opportunity for poor people, habitually excluded by
poverty and lack of information, to tackle those with
power over them. A microcosm of class and power
relations everywhere, civil society sat at the feet of
the private sector—in this case the holders of the
contracted-out public distribution service—and 
government, and the people won out. The govern-
ment officials, spouting words of thanks to MKSS, 
left with a truckload of ration books and the official
records to initiate legal proceedings and reforms 
of the system.3

As the case study from India shows, an access to
information law can work directly—and powerfully
—for the poorest and most vulnerable members of

society. In South Africa,
too, the work of the
Open Democracy
Advice Centre (ODAC)
is proving that not only
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But, the third aspect— reparations— had been left
hanging. Hardly anyone had received compensation. 

The Khulemani Group, a support group for victims
of apartheid, was established. Their first goal was to
try and find out the government’s exact policy on
reparations. They approached ODAC for advice on
how to request this necessary information. ODAC
assisted the group in preparing a formal application
under the South African Access to Information Act.
The government conceded that there was a policy
document and, although unwilling to release it, 
was compelled to make an announcement about 
the policy. In mid-2002, President Mbeki told the
National Assembly that a decision had been arrived
at and an amount of
R30,000 (about U.S.
$5,000) would be 
awarded to each victim
of gross human rights
violations, according to
the findings of the TRC.
It was only through the
use of an access to infor-
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“Nearly 400 years ago, the English philosopher and
writer Francis Bacon wrote that knowledge is power.
Today, we see that maxim play out in many ways in 
the political and economic spheres in both rich and 
poor countries. 

In government, a high level of secrecy often enables
those in authority to hoard their knowledge to increase
their power, hobbling peoples’ ability to take part in the
political process in a meaningful way. Behind closed doors,
corruption thrives. In the private sector, corrupt corporate
captains can keep shareholders in the dark and line their
own pockets. 

Most countries pay lip service to the value of 
transparency and openness in government. Some have
gone further; they have taken strong actions to promote
transparency, recognizing that citizens have a basic right 
to information and public debate. But there are still far 
too many governments that withhold information and stifle
the media who try to bring knowledge to the public. 

[T]his needs to change. It argues that access to 
information is an essential component of a successful
development strategy. To reduce global poverty, we must
liberate access to information and improve its quality.” 

—Joseph Stiglitz y Roumeen Islam1

W
hen Stanley Fisher, of the World
Bank, the International Monetary
Fund, and the former director 
of the economics department 
at MIT, was asked about the 

problem of corruption at the state level, he simply
answered, “It takes two to tango.”2 The prestigious
academic was alluding to the complexity of the 
corruption quagmire, which involves politicians, 
public employees, and the private sector. This 
clear image of the tango allows us to describe 

the corruption phenomena in simple terms:
“Corruption is the daughter of clandestine relation-
ships between the powers of authority and money;
both parties hold something of interest to the other.”3

In this simple definition lies an idea that is key to the
discussions of this chapter: clandestine relationships. 

Negative Effects of Corruption

The economic consequences of corruption are
well-known. In those countries with low degrees

of transparency, the costs of goods and services rise 
due to the added expenses that corruption generates;
expenditure and investment priorities are skewed,
given that these are not determined according to
importance or necessity but instead by greed; initia-
tives for reform are negatively impacted; and foreign
investment is reduced. The PriceWaterhouseCoopers
Opacity Index in 2001 clearly shows the tremendous
adverse effect that corruption and the lack of trans-
parency have levied upon the regional economy. For
example, it is estimated that corrupt practices in
Brazil and Argentina add an additional 25 percent
“tax” to business.

The institutional consequences are no less 
devastating. Citizens stop believing in democracy
when those whom they have elected to represent

Access to Information and the 
Fight Against Corruption

Néstor Baragli

1 “Más y mejor información reduce la pobreza.” Diario Clarín, January 3,
2002. Joseph Stiglitz is a Nobel Prize winner in economics and Roumeen
Islam is general manager of the World Bank Institute. Copyright Clarín
and Le Monde, 2003.

2 Stanley Fisher´s anecdote comes from a 1992 debate organized by the
Argentine Instituto para el Desarrollo Empresarial and is related by Luis
Moreno Ocampo in his book En Defensa Propia. Cómo Salir de la
Corrupción. Editorial Sudamericana, Buenos Aires, 1993, pg. 46.

3 Luis Moreno Ocampo, op. cit.,pgs. 12 and 47
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them and improve their community base their 
decisions solely upon personal interests. People are
less trusting that democracy’s instruments can satisfy
their needs and improve their quality of life. Even
more detrimental, scarce public resources are diverted
to private pockets, impoverishing the population in
general and impacting most severely those with the
fewest resources. 

Corruption is a mold that grows in the dark.4 For
corruption to thrive, it must take place outside of the
sphere of established control mechanisms and the
public eye. Fortunately—and this lends credence to 
the thesis of those who believe in humanity’s moral
progress—no one today
will admit openly 
having committed an
act of corruption.
Instead, when public
servants, judges, 
politicians, legislators, 
or businesspeople are
faced with indisputable
proof of corrupt acts,
they continue to 
proclaim their innocence.

If we wish to win our battle against corruption, 
we must focus on one of its most indispensable 
ingredients, secrecy. In effect, it will be through the
development of efficient systems for accessing infor-
mation that we will successfully prevent corruption
and diminish its negative effects.

The idea that corruption is something decisively
“bad” for societies has been incorporated into the
world conscience and is reflected in the messages,
principles, and norms of the most important inter-
national organizations, such as the United Nations,
the Organization of American States (OAS), 
the Organization for Cooperation and Economic
Development, the European Council, etc., and 
multilateral organizations such as the World Bank 
and the Inter-American Development Bank.

Unfortunately, the situation of numerous countries 
in our region shows us that many of the systems 
that have been established to eliminate corruption
-Amportcids crstors, 



to debate that those states with the best transparency
ratings according to the aforementioned CPI are
those countries considered to be the most developed
in the world. 

According to the CPI 2003 of Transparency
International, on a scale of one (the most corrupt 
country) to 10 (least corrupt country), some of the
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information in Argentina (or at least accessible 
information), in order to confirm this hypothesis,
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At the XIII Iberian American Summit, which took
place in Bolivia in November of 2003, the heads of
state of the region expressed in the Declaration of
Santa Cruz de la Sierra, “We reaffirm our willingness
to combat both corruption in public and private 
sectors as well as impunity, which constitutes one of
the greatest threats to democratic governability …
Access to information in the state’s power promotes
transparency and constitutes an essential element in
the fight against corruption and is an indispensable
condition for civic participation and the full exercise
of human rights.”

Finally, campaigns driven by a cross-coalition of
social actors working in unison, including various
nongovernmental organizations, the media, academic
groups, and legislators, have shown great promise and
found success in their fight against corruption and
promotion of access to information laws. These 
campaigns, initially domestic in nature, are now
including international actors and working beyond
the borders of any one country. 

Conclusion

There is reason to be optimistic that through
greater access to information, corruption in our

region will diminish. 
Who would have imagined 50 years ago that 

social equality; nondiscrimination; the full exercise 
of civil and political rights by men, women, and 
ethnic and religious minorities; the protection of 
children’s rights; the defense of the environment; 
and sustainable development as well as many other
“utopias” would today be recognized as unquestion-
able principles and fundamentally respected rights—
or at very least part of the discourse—in almost 
all of the nations on earth?

The same holds true for transparency and access 
to information. The issue of “corruption” is relatively
new on the international agenda. Even so, advances
in this area have been spectacular. Increasingly, the
world has become conscious that the diversion of
state resources for reasons other than public use 
is a practice that submerges countries into crisis and
debilitates the foundation of a democratic system.

Nevertheless, there is still a long road ahead to
move from the rhetoric of transparency to reality.
However, the very fact that today no one can 
openly express contempt for or perpetrate violations
against individual rights without facing international
condemnation is a giant step forward for humanity 
and one that will lead the way in the fight against
corruption and toward transparency.
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This paper seeks to provide some guidance in 
properly completing the puzzle, based on best 
international practice, as well as a brief analysis 
of the present Bolivian experience. 

Drafting an Access to 
Information Law2

Constructing an effective transparency regime
should be seen as a three-phase process: passage,

implementation, and enforcement of the access to
information law. These three elements together 
constitute the “transparency triangle.”3

The first side of the triangle is the passage of 
a well-drafted access to information law, and the 
following provides a brief description of the core 
principles necessary for a strong and effective access
to information law. These recommendations interpret
best international practice, with reference to docu-
ments such as Article 19’s Principles on Freedom 
of Information Legislation and Model Laws and
SOCIUS’ Guidelines on Access to Information
Legislation, and review laws of a number of different
jurisdictions including South Africa, Jamaica, Peru,
and the United States. Ultimately, however, any
access to information legislation must be crafted to

best suit the sociopolitical environment of that 
particular country. 

The organization of the law may vary, but 
experience has demonstrated that, at a minimum, 
it should include:

a. Objectives and principles 
b. Scope of the law 
c. Automatic publication 
d. Process/procedures 
e. Exemptions 
f. Appeals procedures

Objectives and Principles

The fundamental goal of an access to information 
law is to further democracy’s beneficial effects. 
The recently passed Jamaica Access to Information
Act states its objectives in Part 1 as “to reinforce 
and give further effect to certain fundamental 
principles underlying the system of constitutional
democracy, namely—

a. government accountability;
b. transparency; and
c. public participation in national 

decision-making.”4

The Mexican Access to Information Law 
included similar aims, such as to “contribute to the
democratization of Mexican Society and the full 
operation of the rule of law” and adding such other
goals as “improving the organization, classification,
and handling of documents.”5

C
ob

y 
Ja

n
se

n

2 This section draws upon “Observations on the 2004 Bolivian Access to
Information Draft Law,” L. Neuman and R. Calland, The Carter Center,
April 2004.

3 “Establishing a Robust Transparency Regime: The Implementation
Challenge,” L. Neuman and R. Calland, Transparency Task Force,
Initiative for Policy Dialogue, forthcoming.

4 The Access to Information Act of Jamaica, 2002, Part 1 (2).

5 Federal Transparency and Access to Public Government Information
Law, Article 4, Mexico.
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To satisfy these objectives, the overarching 
principle of the law should be one of openness based
on the premise that information belongs to the 
citizens rather than the government. The state is 
simply holding and managing the information for the
people. Article 19 of the Universal Declaration of
Human Rights goes even further in describing this
principle, stating, “Everyone has the right to the 
freedom of opinion and expression; this right includes
freedom to hold opinions without interference and 
to seek, receive, and impart information and ideas
through any media and regardless of frontiers.”

As such, the point of departure for any access to
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Nevertheless, with private sector information it is
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Process and Procedures

Often the processes for requesting and providing
information are more determinative of the act’s 
value and effectiveness than any other provisions.
Thus, clear and workable guidelines should be 
established to ensure that all people might exercise
their right to information. Access to information 
laws differ in the specifics, but most modern laws
include the following procedures:

How to Request Information

In general, this process should be as simple as possible
to facilitate requests and not create artificial barriers,
such as the satisfaction
of formalistic proce-
dures. Requesters should
be obligated to describe
the information sought
with sufficient specificity
so that the civil servant
can identify the item.
However, requirements
to submit the request on
a specified form or to a
specified person within
the relevant agency may cause unnecessary obstacles
to the exercise of the right to information. Moreover,
many laws allow for verbal requests of information,
either in person or via the telephone. This is partic-
ularly important in countries where there is a high
level of illiteracy or multiple languages. 

Responding to Information Requests

Access to information laws should clearly establish
the process that civil servants must follow in 
responding to information requests. In addition 

to the manner in which the civil servant should 
provide the information, this section should include
precise time frames for responding to requests, with 
a potential for one extension for justifiable cause, 
and the circumstances in which a request may be
transferred to another covered entity.

Many countries, in an attempt to appease 
detractors, put in time limits for responding to
requests that are too short and impossible to meet on
a consistent basis, thus undermining the workability
of the law and giving the appearance that the holder
of the information is unwilling to release it. Rather,
the time limits should be realistic, without being

excessively long, and
there should be an
opportunity for one 
reasonable extension. 

The Peruvian law
provides only seven
working days to respond
to requests, with the
possibility of one 
five-day extension. In
practice, compliance
with this abbreviated

time frame may prove difficult. The Panamanian,
Jamaican, and South African legislation, more 
reasonably, provides for 30 days, with potential 
for an additional 30 days. 

In addition to time lines, sections relating to
responding to information requests generally include 
a specified duty and procedure for transfer of requests
when the information sought is held by another
agency. In other words, where a petitioner makes 
a request to the wrong body, he or she should not 
simply be denied the information; instead, the agency
must point the requester in the correct direction by

The more information that is 
made available, without the need for 

individualized decision-making related to 
each request, the less costly the process. 
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transferring the request to the appropriate agency.
Such a provision places the burden on the agency,
rather than the requester, to transfer the request to
the appropriate body. This alleviates the “ping-p307.189 e6ter, to transfer the request to
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Record-keeping
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Bolivia’s Move Toward Transparency

President Carlos Mesa announced the Supreme
Decree for Transparency and Access to

Information on Jan. 31, 2004. This decree mandated
all entities of government to make five classes 
of information automatically available through 
publication on an official Web site or through other
appropriate means. 

Although an important step in demonstrating 
the government’s commitment to transparency and
readying the public administration, the decree is not a
substitute for a comprehensive access to information
law. Therefore, building on the draft Access to
Information and Transparency laws from the year
2000, the Presidential Anti-corruption Delegation
(DPA) has recently completed a new draft law. This
draft law incorporates comments from consultations
that the DPA held with civil society groups in all
nine provinces as well as those received from 
The Carter Center in May 2003 and April 2004 
in relation to older drafts. 

It is anticipated that in the coming months, this
draft law will be submitted for congressional consid-
eration. In an effort to further the debate, this paper
provides a brief analysis of some of the key provisions
of the draft law in light of the emerging international
standards and experience. It is our understanding that
the draft access to information law considered in this
paper (which was the latest draft as of April 30, 2004)
will be presented to the citizens of Bolivia through
workshops and official public hearings and that 
their comments and recommendations will be used 
to further develop and perfect the act. Thus, as 
the draft develops, some parts of this paper may
become obsolete.
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population and may be considered for reinstatement
into the final law. Moreover, a process for updating
information and protecting copyright might be 
considered to further strengthen the automatic 
publication guidelines.

In developing an
automatic public 
disclosure scheme, 
issues relating to 
implementation must 
be considered. The 
latest draft bill provides
for six months of 
training for the 
responsible civil 
servants and an 
additional six months
for establishment of the Web sites and the automatic
publication. This phased methodology for the 
automatic disclosure scheme is appropriate and may
help avoid overwhelming agencies, which could in
turn discourage full implementation. Nevertheless, in
practice, each agency should be encouraged to comply
with the law’s provisions as soon as practicable within 
the designated time frame. 

Process/Procedures: Bolivia Draft

The processes for requesting and providing informa-
tion are dispersed throughout the Bolivian draft. For
ease and workability, the DPA and Bolivian Congress
should consider integrating these under one title. 

Requesting Information

Article 35 describes the method for requesting 
information, stating that all requests be directed to
the information officer, designated person, or person
that holds the information. As discussed previously,
the process for requesting information should be as
simple as possible to facilitate applications and should
not require the satisfaction of formalistic procedures.
By obligating the requester to send the solicitation to
a specified person within the relevant agency, this
provision in the draft law may cause unnecessary

obstacles to the exercise of the right to information.
Article 19 may serve to alleviate this potential barrier
by directing the entity to orient the applicant when
the request is submitted to the wrong agency, but it
does not totally obviate the initial obstacle. 

Moreover, the
Bolivian draft does not
specifically allow for 
verbal requests of 
information, either in
person or via the tele-
phone. This provision is
particularly important in
countries where there is
a high level of illiteracy
or varying languages.

Positively, the draft
bill satisfies one of the key components of a modern
law in that it does not require the requester to state 
a reason for seeking the information. 

Responding to Information Requests

The Bolivian draft law includes a number of 
provisions that address the manner and method 
for responding to information requests, the most
important of which is Article 35, which defines the
time lines for reply. The Bolivian law provides 20
working days for responding to a request, with the
possibility of an additional 20 days. This time period
is in line with modern access to information laws 
that seek to balance the need for a quick response
with the capabilities and realities of the state’s 
public administration.
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addresses this topic, providing more detail to the 
basic principle. 

One limitation in this Bolivian draft is its failure 
to address the issue of transfers of information when
the information requested is held by another agency.
Finally, the sections relating to provision of infor-
mation may be expanded to provide the right of
inspection (for no charge) and allow the requester 
to waive authentication, as described in Article 17,
and the accompanying fee. 

Denials

In accordance with emerging international norms,
Article 14 of the Bolivian draft law states that the
only exceptions to access of information are those
found within the law. However, Article 15 apparently
provides for an additional reason for denial “whenever
the entity is not in condition to satisfy the request.”
The purpose of this provision may be to address 
lost or destroyed documents but has the potential 
for abuse. Although providing some safeguard by
requiring written notice and justification, in practice
one may find that it is drafted too broadly and 
could unintentionally become a “catch-all” reason 
for denying information. 

Article 14 of the Bolivian draft law includes a 
welcome addition that states, “No entity may refuse
to provide information based on race, language, 
gender, religion…or any other characteristic of 
the applicant.”

Responsibility and Sanctions
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Once that is achieved, it is important to build on
this will by identifying and cultivating “champions” at
key nodal points in government. Education, develop-
ing a deeper conceptual
awareness that creates 
a shared vision of the
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Information Management

Without good systems to process requests, an access 
to information law will fail to deliver on expectations.
Thus, an adequate information management system
must be designed and 
established, which, in turn,
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access to information law. Applying to access the
record of the internal system is one way of discovering
the extent to which a government agency is taking
the implementation issue seriously.7 Signs of internal
trends toward transparency include training and the
development of a manual for line managers and 
information officers and/or their units and internal
rules relating to good practice and important 
procedural matters such
as compliance with time 
limits. Also, good 
practice suggests that
there should be a 
thorough internal 
system for recording
requests, such as an 
electronic database that
can itself be subjected to
public and parliamentary
scrutiny. 

Related to this is the question of line management
responsibility for implementation and for making 
disclosure decisions. Good implementation will lead
to a clear delineation of responsibility supported,m for recq9 imp a cla cleeons. Go of  for4publed 5 cla7m7.453 755.39Oa7
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the appointment and training of access to information
officers and passage of the necessary regulations to
operationalize the act, had been neglected. In the
end, it was these sessions of shared experiences 
and problem-solving which helped prompt a social
consensus about the way forward and allowed 
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different public bodies. Despite this, citizens do not
access this information, and professionals admit that 
it is difficult to navigate and to understand. Thus, its
usefulness has proven limited. 

Finally, we should point out that there were draft
transparency, access to information, and other similar
laws in Parliament, of which the public was not aware
and that had not been debated outside the congres-
sional chamber. 

The Proposal

It is for these reasons that the Anti-corruption
Office included in its plan of action a debate over

legal proposals to facilitate access to information. 
In September 2002, after he had been in office for

only a month, the then Vice President Mesa and his
team visited The Carter Center to learn about that
institution’s experience in supporting implementation 
of other similar laws. In addition, Guadalupe Cajías
analyzed the experiences of other countries that
already had such a law.

Some of the first findings from this research were:
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